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[bookmark: _Toc196140846]Statement of Intent
[bookmark: legalframework]This policy focuses on managing cases of allegations against staff who work at Witham Prospect School (including volunteers), both within education and/or residential care. The aim of this policy is to explain the processes involved and the support and guidance available, if it is alleged that a member of staff may have:
· Behaved in a way that has harmed a child, or may have harmed a child.
· Possibly committed a criminal offence against or related to a child.
· Behaved towards a child or children in a way that indicates he or she would pose a risk of harm to children.
A ‘child’ is a person under 18 years but the principles of these procedures apply to all pupils at this school and within residential care, including those over 18. Children includes everyone under the age of 18.
This policy relates to members of staff who are currently working at Witham Prospect School. Any “historical allegations” of abuse that may arise against an employee will be referred to the police.
At Witham Prospect School, we recognize that all allegations of abuse must be taken seriously and that the needs of the child are paramount. We recognize that as an employer we have a duty of care to our employees and that we will ensure that they are provided with effective support. We will aim to have the allegation dealt with as quickly as possible to minimize distress for all parties concerned. The allegation will be looked at in a fair and consistent way that provides effective protection for the child and at the same time supports the person who is the subject of the allegation.  
Once an allegation against a member of staff comes to light it should be reported to the Headteacher and/or the manager of the residential care setting and staff should follow the same guidelines when reporting safeguarding concerns as per The Safeguarding Policy.
This policy applies to both the School setting and Residential Care. All staff and volunteers have an equal responsibility to understand and implement this policy and its procedures both within and outside of normal school hours including activities away from school.
This policy, including its procedures, along with the related documents is informed by statutory and best practice guidance. Our Local Safeguarding Children Partnership (LSCP) is the Lincolnshire Safeguarding Children Partnership, https://www.lincolnshire.gov.uk/lscp This policy and outlined procedures follows guidance and procedures as set out in the Lincolnshire Safeguarding Children Partnership Policy and Procedure Manual. This manual is regularly updated.
This policy is set out in alignment with the governments “Keeping Children Safe in Education” (Statutory Guidance for Schools and Colleges) latest version and the governments “Working Together to Safeguard Children” (a guide to multi-agency working to help, protect and promote the welfare of children) revised latest version.



[bookmark: _Toc196140847]Monitoring and review
This policy will be monitored and refined on a continuous basis and reviewed annually by either the Directors, Director of Education or a member of the Senior Leadership Team or earlier if changes in legislation, regulatory requirement or best practice guidelines so require.
Any changes to this policy will be communicated to all staff, parents and, where appropriate, children and young people.

[bookmark: _[Updated]_Legal_framework][bookmark: _Toc196140848]Legal framework
[bookmark: rolesandresponsibilities]This policy has due regard to all relevant legislation and guidance including, but not limited to, the following: 
· The Children’s Homes (England) Regulations 2015 – UK Gov.
· Guide to the Children’s Homes Regulations, including the quality standards April 2015 – DFE.
· Social Care Common Inspection Framework SCCIF: children’s homes (latest version) – OFSTED.
· Positive environments where children can flourish (latest version) – OFSTED.
· The Education (Independent School Standards) Regulations 2014 (latest available, revised) – UK Gov.
· Education Inspection Framework: EIF (latest version) – OFSTED.
· Non – association independent schools inspection handbook (latest version) – OFSTED.
· Keeping Children Safe in Education, statutory guidance for schools and colleges (latest version) – DFE.
· Working Together to Safeguard Children, a guide to multi-agency working to help, protect and promote the welfare of children (revised latest version) – HM Government.
· Lincolnshire Safeguarding Children Partnership (LSCP): Policy and Procedures – live manual.

This policy operates in conjunction with the following school policies:
· Safeguarding (Child Protection) Policy
· Safer Recruitment of Staff Policy
· Whistle Blowing Policy
· Staff Code of Conduct


[bookmark: _General_procedures][bookmark: _Toc196140849][bookmark: UsingCO2monitors][bookmark: RPLevidence]Managing Allegations Against Staff Procedures
[bookmark: _The_learning_environment][bookmark: _Assessment][bookmark: _Additional_safeguarding_procedures][bookmark: _Toc196140850][bookmark: assessment][bookmark: Improvingmechanicalventilation]Procedure to follow (if an allegation is made)
The headteacher and/or the manager of the residential care setting will contact Lincolnshire Local Authority Designated Officer (LADO) immediately or as soon as is possible, but within 24 hours of an allegation being made. The headteacher and/or the manager of the residential care setting will take advice from the LADO as to what other professional agencies are to be contacted e.g. the police, social care.
The headteacher and/or the manager of the residential care setting may decide to involve the police immediately if the member of staff who has had the allegation made against them poses an immediate risk to children or a criminal offence has been committed. Where there is no evidence the headteacher and/or the manager of the residential care setting will discuss with the LADO to determine whether police involvement is necessary.

The headteacher and/or the manager of the residential care setting’s decision will be one or a combination of the following:
· The child/young person is alleged to have suffered, or is likely to suffer significant harm - immediate referral to Lincolnshire LADO/Social Care and the child’s local authority.
Follow up
Strategy discussion/meeting involving LADO, Social Care, Police and members of Witham Prospect School Senior Leadership. The member of staff will not be invited. 
· A criminal offence is alleged - referral to LADO/Social Care and Police.
Follow up
Strategy discussion/meeting involving LADO, Social Care, Police and members of Witham Prospect School Senior Leadership. The member of staff will not be invited. 
· The allegation represents poor or inappropriate behaviour - considered under disciplinary and/or capability procedures.
Follow up
An investigation will be initiated under disciplinary and/or performance procedures.
· The allegation is clearly and demonstrably without foundation.
Follow up
The staff member concerned should be told verbally and in writing that the allegation is without foundation, and that no further action will be taken.

The headteacher and/or the manager of the residential care setting will take advice from the LADO (and the police and/or social care if involved) whether to inform the child’s parents/carers or not, depending on if informing the parents/carers will impede the investigation. However, the parents may well need to be told straight away if the young person is injured or requires medical treatment. The parents/carers should be kept informed about the progress of the case and the outcome (where there is no criminal prosecution). 
For the child involved, staff at Witham Prospect School (e.g. key worker or a member of staff who has a good relationship with the young person) will support them and try and help them to understand the process of the investigation.
The headteacher and/or the manager of the residential care setting at Witham Prospect School will take advice from the LADO about how much information can be disclosed to the member of staff who has had the allegation made against them. However, where a strategy discussion is needed, or police or children’s social care services are involved, the DSL will not disclose any information to the member of staff until those agencies have been consulted, and have agreed what information can disclosed to the member of staff.
[bookmark: _Toc196140851]Potential outcomes of an investigation
· Substantiated: there is sufficient evidence to prove the allegation;  
· Malicious: there is sufficient evidence to disprove the allegation and there has been a deliberate act to deceive;
· False: there is sufficient evidence to disprove the allegation;
· Unsubstantiated: there is insufficient evidence to either prove or disprove the allegation. The term, therefore, does not imply guilt or innocence.  
· Unfounded: to reflect cases where there is no evidence or proper basis which supports the allegation being made.

[bookmark: _Toc196140852]Information and support for the staff member
As an employer of choice, we take our responsibility to our employees very seriously and acknowledge that we have a “duty of care” to them. The first stage in this “duty of care” is a full induction programme, which includes safeguard training and how as an employee you can protect yourself from allegations.
Subject to any restrictions by the LADO, police or social care the DSL will as soon as possible 
inform the accused person about the nature of the allegation, how enquiries will be conducted and the possible outcome (e.g. disciplinary action, dismissal or referral to the DBS or regulatory body). 
The member of staff will be offered support in the following forms
· We will act to manage and minimise the stress for the individual member of staff which is inherent in the allegations process.
· We will advise the member of staff to contact their trade union representative as soon as possible, (if they have one) or a colleague for support.
· We will appoint a named representative to keep the member of staff who is the subject of the allegation informed of the progress of the case and consider what other support is appropriate for the individual.
· Where possible we will not preclude social contact with colleagues and friends unless there is evidence to suggest that such contact is likely to be prejudicial to the gathering and presentation of evidence.


[bookmark: _Toc196140853]Confidentiality
The headteacher and/or the manager of the residential care setting who is managing the allegation from Witham Prospect School will take advice from the LADO, police and social care regarding the following
· Who needs to know and, importantly, exactly what information can be shared;
· How to manage speculation, leaks and gossip;
· What, if any, information can be reasonably given to the wider community.
· How to manage press interest if, and when, it should arise.

Witham Prospect School will make every effort to maintain confidentiality and guard against unwanted publicity while an allegation is being investigated or considered. Section 13 of the Education Act 2011 introduced restrictions implemented in September 2012 on the publication of any information that would identify a teacher who is the subject of an allegation of misconduct that would constitute a criminal offence, where the alleged victim of the offence is a registered pupil at the school.
It is important to note that this extends to social networking sites, so for example, if a parent/carer published details of the allegation this would breach reporting restrictions if what was published could lead to the identification of the teacher.
Such restrictions remain in place unless or until the teacher is charged with a criminal offence, though they may be dispensed with on the application to the Magistrates’ Court by any person, if the court is satisfied that it is in the interests of justice to do so, having regard to the welfare of:
· The person who is the subject of the allegation.
· The victim of the offence to which the allegation relates.

[bookmark: _Toc196140854]Suspension from work: last resort
At Witham Prospect School, we follow advice given in “Keeping Children Safe in Education” latest version and guidance given by the Lincolnshire Safeguarding Children Partnership: 
Policy and Procedures Manual (live manual). Here the emphasis is that “suspension” of the member of staff who is subject on an allegation is not an automatic response. The headteacher and/or the manager of the residential care setting will again take advice from the LADO, police and social care as to whether it is necessary to suspend the member of staff.
At Witham Prospect School, we will endeavour to be as inventive as possible to avoid suspension bearing in mind advice given and the level of risk posed, for example. 
· Redeployment within the school or residential homes so that the individual does not have direct contact with the child or children concerned.
· Providing an assistant to be present when the individual has contact with children.
· Redeploying to alternative work site within the group so the individual does not have unsupervised access to children e.g. an administrative office.

[bookmark: _Toc196140855]Record keeping
Where an allegation is found to have been malicious details of such an allegation will be removed from a member of staff’s personnel records. For all other allegations, a clear and comprehensive summary of the allegation including details of how the allegation was followed up and resolved, and a record of any action taken, and decisions reached will be kept on the member of staff’s confidential personnel file. A copy of which will be given to the member of staff. 
The purpose of this is to enable accurate information to be given in response to any future request for a reference. It will provide clarification in cases where future DBS checks reveal information from the police about an allegation that did not result in a criminal conviction.
And it may help to prevent unnecessary re-investigation if (as sometimes happens), an allegation re-surfaces. Records should be retained at least until the accused has reached normal pension age or for a period of 10 years from the date of the allegation if that is longer (taken from “Keeping Children Safe in Education” latest version).
For further advice see The Information Commissioner published guidance on employment records in its Employment Practices Code and supplementary guidance, which provides some practical advice on record retention.

[bookmark: _Toc196140856]On conclusion and outcome of the investigation
If the allegation is found to be substantiated (Substantiated: there is sufficient evidence to prove the allegation) then the member of staff, including volunteers, will be dismissed and the headteacher and/or the manager of the residential care setting /Senior Leadership team will make a referral to the Disclosure and Barring Service (DBS). This procedure will also apply if the member of staff resigns.
Referrals should be made as soon as possible after the resignation or removal of the individual. Further guidance on referrals can be found on GOV.UK.
In the case of a member of teaching staff, the matter will be referred to the TRA (Teaching Regulation Agency) to consider prohibiting the individual from teaching.
In addition, if the member of staff or volunteer is subject to registration or regulation by a professional body e.g. Health and Care Professions Council, General Medical Council or OFSTED, then the headteacher and/or the manager of the residential care setting /Senior Leadership team will take advice from the LADO and social care as to whether a referral to that professional body is necessary.
Witham Prospect School will not enter into any form of “settlement” or “compromise” agreement (where a member of staff agrees to resign provided that disciplinary action is not taken and that a future reference is agreed), regarding allegations made against staff. Since this prevents us from complying with our legal duty for a referral to be made.

[bookmark: _Toc196140857]References
Where an allegation has been proven to be false, unsubstantiated or malicious this will not be included in any employer references. This includes a history of repeated concerns or allegations which have all been found to be false, unsubstantiated or malicious.

[bookmark: _Toc196140858]Post investigation and return to work
Once the case has been fully investigated and a conclusion has been reached that the staff member can return to work the DSL and Senior Leadership team at Witham Prospect School will formulate a plan of how best to support the staff member’s return to work, after what is likely to have been a very stressful experience. This may include a phased return to work and/or the provision of a buddy or mentor to provide support in the short term. Consideration will also be given to how the staff member’s contact with the child or children who made the allegation can best be managed for all those concerned.

Consideration by the DSL and Senior Leadership will also be given to what information will be given to the parents/carers and child, and other persons affected by the investigation and how and by whom this will be done.

[bookmark: _Toc196140859]Learning lessons
At Witham Prospect School the Senior Leadership team and the DSL will review the circumstances of the case and where an allegation has been substantiated the review will focus on whether there are any improvements in organisational and individual practice to help prevent similar events occurring in the future. The LADO and other external agencies e.g. the police and social care may well be part on this review process. 
The review will also consider issues arising from the decision to suspend the member of staff, the duration of the suspension and whether suspension was justified and how best to manage similar allegations that may arise in the future.
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